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Honorable T, 0. Walton, President,
A. & M. College of Texas
College Btation, Toxas

Dear Nr, ¥Waltong Opinion No, O-48582

s for the
dg t0 merve as
at Board ¥

hgpter 903, passed by the 4ist
croateos and defines the
Board.

- of Plant Broeoder BExam-
Chapter g of Title 4, Vol.

The biil in various sections prescribes the duties
of the Btate Héed and Plant Board.

The initial sentence in the caption of the Bill 1is
thiss

"An Act to safeguard the public in the

purchase of pure-bred agricultural seed,
true to name.®
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Honoraeble T. 0., Walton - page 2

Section 33 of Article XVI of the conntitution, insofar
as 1s pertinent, is as followay

®The accounting officers of this SBtate

shall neither draw nor pay a warrant upon
the Treasury in favor of any person, for sal-
ary or compensation as agent, officer or ap-
pointee, who holds at the same time any other
office or position of honor, trust or profit,
under this State or the United States, exeept
as pregcribed in this Comatitution,®

Item 84 in the current appropriation for Agricultural
and Mechanical College of Texas, mein college, 1s1

"Professor and head of Department (Genetieuz
(12 mnths’-n.-..o.ocnt-oo-!oo ;300.00.

Undoubtedly, such professor and head of department
holds a “"position of honor, trust and profit® under the State,
and as such, he may not receive pay from .the State through a
warract upon the Treasury while holding at the same time
another position of homor, trust or profit under the Etate.

As above indiocated, the position of momber of the
State Seed and Plant Board is uodoubtedly a ®position of
honor and trust", if not of profit, within the meaning of
Section 33, of Article XVI, and therefore perforce of the
Constitution, the professor and head of Department of Genet-
ics may not serve as a member of the Btate Beed and Plant
Board while drawing salary for his institutional position.

The principle is ruled by our Opinions Nos.0~2601
and 0-4458, coples of which we bhand you herewith.
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